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In Robinette,   the Commission held that a miner may refuse and cease
work if he acted in good faith and reasonably believed that the performance
of the work would expose him to a hazard.     The Commission also held that
the right to refuse work may extend to shutting off or adjusting equipment
in order to eliminate or protect against a perceived hazard.     The facts
presented in the instant  case are similar to  those presented in Robinette.
Robinette complained about being taken off a job as a miner's helper and
being reassigned as  a conveyor belt  feeder operator.     Robinette ceased
to operate and  shut  down the belt after his   cap  lamp  cord was  rendered
inoperative and he could not  see.     Robinette and his section foreman
exchanged heated words  over the incident and Robinette uttered several
cuss words.     Robinette's prior work record included prior warnings for
unsatisfactory job performance and insubordination,  and his section foreman
was not  too enchanted with his work.     The section foreman testified that
"anytime Robinette had  to do something he did not like,  he usually messed
it up".

The Judge who heard the Robinette case treated it as a "mixed motiva-
tion" discharge case.     Although finding that Robinette's work was  "less
than satisfactory" and  that he was  "obviously belligerent and uncooperative"
with his section foreman as  a result of his  change in job  classification,
Judge Broderick concluded that  the "effective" cause of Robinette's
discharge was his protected work refusal,  and he rejected the operator's
contentions  that  the primary motives  for the discharge were insubordination
and inferior work,

In Robinette,   the Commission ruled that any work refusal by an
employee on safety grounds must be bona fide and made in good faith.
"Good faith" is  interpreted as an "honest belief  that a hazard exists",  and
acts of deception,  fraud,  lying,   and deliberately causing a hazard are
outside  the  "good faith" definition enunciated by the Commission.     In
addition,   the Commission held that  "good faith    also implies an accompanying
rule requiring validation of reasonable belief",  but  that  "unreasonable,
Irrational or completely unfounded work refusals do not commend themselves
as candidates  for statutory protection",

In fashioning a  test  for application of a "good faith" work refusal,
the Commission rejected the  "objective,  ascertainable evidence"  test laid
down in Gateway Coal Co.  v. Mine Workers,  414 U.S.   368  (1973),  and instead
adopted a  "reasonable belief" rule, which is explained as  follows at  3
FMSHRC 812,  April 3,   1981:

More consistent with the Mine Act's purposes and
legislative history is a simple requirement that  the miner's
honest perception be a reasonable one under the circumstances.
Reasonableness  can be established at the minimum through
the miner's  own testimony as  to the conditions  responded to.
That testimony can be evaluated for its detail,   inherent logic,
and overall credibility.     Nothing In this approach precludes
the Secretary or miner :frdm introducing corroborative physical,
.testimonial,  or expert evidence.    The operator may respond ingust 1980, when he was there,  and that the floor hole conditions were
